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The Motion for Post-Conviction Relief is dismissed pursuant to Arizona Rules of
Criminal Procedure 32.6 (c). The Defendant entered a plea agreement and the Court found that
he knowingly, intelligently and voluntarily entered a plea. The record suggests no ineffective
assistance of counsel and the Defendant received the presumptive Sentence. The claims that the
Sentence were impermissibly aggravated are without any merit. Even if the Sentence had been
aggravated, the Defendant waives hisright to ajury finding of aggravating factors.

The Defendant has already received the benefit of Appellate Counsel who reviewed the
case and filed an Anders brief. It isnot ineffective assistance of counsel simply because counsel
found no grounds to raise a non-frivolous clam. The Defendant fails the test in Strickland v.
Washington, 466 U.S. 689, in raising claims of ineffective assistance with regard to Trial and
Appellate Counsal.
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